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THE COMPTROLLER OENERAL
OF THE UNITED STATES

wasSHINGTON, D.C. 20548

DECISISN [

FILE: B-189817° DATI: February 1%, 1978

MATTER OF: Marjorie J. Lowry - Transportation of Houszhold
Coods - Weight Limitation

CIGEST: Employez's mother who lives on Social
Security income and resides in her own
trailer in Pennsylvania for 7 months
of each year, but stays with employee
for the 4 winter months of each year,
has established her own household.
Regardless of whether she may be ve-
garded as a dependent parent, she was
not a member of employee's houschold
at the time the employee reported for
duty abt the new permanent statjio..
Empiovee is, therefore, an employce
“without immedlate family" subject to
the 5,000-pound l{mitetion on Lrans-
portation of iou~chold goods,

Mr, Gary A. Ward, en authorized certifying officer at the Law
Enforcement Assistance Administration (LPFAA), 1equests an advance
devision as to whether Ms, Marjorie J. Lowry, an employee of the
LEAA, may be rcimbursed for shipment of household goods weighing
in excess ol the 5,00C-pound maximum applicable to employeus vith-
out immediave famflies. He states that LEAA is in doubt as to
vhether Ms, Lowry meets the requirements for walver of tie %,000-
pound limitation.

The record shows that Ms. Lowry was transferred from Washington,
D.C., to Kansas City, Kansas, in March of 1975. Movement of her
hnusehold goods and persecadl effects was authorized cn a commuted
rate basis. Ms., Lowry's lousehold goods tocaled 6,640 pounds net
weighr, 1,640 pound: in exi:ess of the 5,000-pound net weight limitation
for employees without Immedfate families imposed Ly paragraph 2-8.2a
of the Federal Travel Ragulations (FTR) (FEMR 101-7, May 1973),

Ms. Lowry contends that she should be relmbursed for the ship-
ment of this excess weight becausc her 72 year oid mother resides
with her for 5 months ci the year. For this reason Ms, Lowry main-
tains a two bedroom apartment. She contends that the !,640 pounds
of excess weight approximates the weight of furnishings fteor one
bedroom. Ms. Lowry indicates that hor mother recelves $232.20 per
month in focial Security payments and owns a trailer in which she
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lives for 7 morths of the yecr in Pennsylvanla. Her mother pays

for utilities, taxes, ln=zurance, and necessary living expenses out

of incceme derlved from Social Security payments. The employece states
that because of her mother's age and bad rcad conditions in
Pennsylvania during the winrer her mother must reside with her from
November through Macch, During such period, Ms. Lowry provides a
home, food, entertainment, and other neccssities for her mnther,

She explains that in view of these circumstznces hardship would
result from imposition »f the 5,000-pound limitation in her cacge.

With respect to the quantity of household zoods that may be
transported at Government expense incldent to transfer, paragraph
2-8.2a of the FTR provides:

"a. Maximum weight allowance. The maximum weight
of nousehold goods which may be tiansported or
stored in connection therewith is limitsd to 11,000
pounds net weight for employees with imncdiate families
and 5,000 pounds net weight for employses without im-
mediate families, However, if in an individual case an
employee without immediate family [.osszsses houseliold
goods exceeding the 5,000-pournd limii, the limit may be
extended up to 11,000 pounds net weight, provided that
(1) the emgloyee acquired all or a substvantial portion
of the property because he had been the hcad c¢f or a
member of « larger houschold (as when the emplayee's
spouse has died) and (2) it is determined under
regulations prescribed by the agency head that hardship
would result from application of the 5,000-pound t
limit, # % %"

Paragraph 2-1.4d of the FIR defines the term "immediate family”
as follows: :

"d, Immediate family. Any of the following -
named members of the employee's household at the
tine he veports for duty at his new permauent duty ‘
station * * ¥%; spouse¢, ~hildren (including step-
children and adopted children) unmarried and under
21 ycars of age or physically or menrally iacapable
of supporting themselves regardless of age, or {
dependent parents of the employee and of the employee's l

spouse." (Emphasis added.)
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Thus thu: term "immediate family" as applied te an employee's parent
assumes both that the parent ls dependent and a member of tine
employee's househola at the dare of transfer,

The term ''dependent" is no: defined in the FTR. Although an
employee's parent ordinarily wil' be considered dependent when the
employee provides more thon one-h~lf of the parent's support, we
stated in 55 Comp. Gen, 462 (1975) that the percentage of the
parent's income contributed by the employee would not be the
decisive factor in determining dependency. Other factors, such
as age and the parent's neced to be housed with the cmployee, are
alsou to be ccasidered. However, in the particular circumstances,
it is unnecessary to address the question of whether Ms. Lowry's
mother is her depeadent parent. Ms. Lowry's norher receives $232.20
per month in Social Seciurity payments and owns a trailer In which
she resides apart frum the employee from the end of March through
the end of October of each year. Whiie it may be reasonable for
Ms. Lowry to pcovide a home for her mother during the winter months,
her mother hias established he. 2wn household in Pennsylvania and
was not a member of Ms, Lowry's houschold when she reported for
duty a:t Kansas City. Ms. Lowry may not be regarded as an employee
with imnediate family under FTR para. 2-8.2a and may :: reimbursed
for shipping househuld goods fin excess of 5,000 pounc: only insofar
as she 1s granted an exception based on a determination that -she
acquired all or a substantial portion of the household goods as
the head of or a member of a larger household and that hardship
would resulr from application of the 5,000-pound limitation.,

The LEAA has not made a detcrmination that all or a substantial
portion of Ms, Lowry's property was acquired while the head of or
a member of a iarger houschold nor has the LEAA determined that
hardship would result from application of the 5,000-pound limitation
in Ms. Lowry's case. Based on an examination of the record we concur
with LEAA's determination that Ms. Lowry has nnt presented evidence
to support the dual finding necesssary to grant an exception to the
5,000-pound limitation. Accordingly, no basis exists for extending
the 5,000-pound limitation.

For the above-stated reasons, the claim of Ms. Marjerie J.
Lowry for the additional expense of moving 1,640 pounds of excnss
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houseliold goods may not be paid, ar.” she is entitled to refwburse-
ment for transportation of only 5,000 pounds of househkold effects.

/%kv‘l’l#\,

Deputy Comptroller General
of tlie United States
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